











‘the Act. : 

i ¢ Council, under the advice of Sir Hen 
regard to property taken by way of succession, 
, and that it affected such a number of the property 

t it was more convenient to affirm the broad pri ciple 
prepared to adopt, than to leave one portion of such prop 
ted by one law, and another portion by another law. 1 refore, 
et contained a clause which went further than thé rest of the Act, and 
extent mixed up the law which was peculiar to marriage and — 
1ing to do with succession, with the lasy which was peculiar alas 
nd had nothing to do with marriage. ere were also plac on 
ecession Act two very extensive limitations. ‘The Act, in fact, be ns : 
in very narrow bounds. There was a limitation as,regards community, — 

and another limitation with regard to time. As regards property taken by way. 
be uccession, it was oe by section three hundred and thirty-one that the — 
__ Aet should not extend to Hindtis, Muhammadans or Buddhists As to the © 
_ subject-matter of section four, it was provided that it should not be extended — 
_ to persons married prior to the 1st January 1866; and as regards both parts | 
of the Act, it was provided that the Governor General in Council should | 
_ have power, by order, to exempt from the operation of the Act the members — 
of any race, sect, or tribe to which the Act was considered to be ine — 
applicable. The Council would, observe that, so far as regards the 
uliar effect of section four, what he might call its excessive effect 

ond property taken by way of. succession, Hindtis and Buddhists 

Were uot excluded, They were included in the Act so far as it went. | 
They might be excluded by the order of the Governor General in ~ 

Council, but no such order had ever been made, and, at all events, as the. 

Act stood they were.included. That, however, was not intended. Those com- 
munities had their own marriage-law, and their own succession-law, and it was — 
not intended by that Act to interfere with those large communities which had _ 
_ adefined, an ascertained, or an ascertainable, law on the subject. It was 
_ only intended to amend the law for the European community, or for any who 
a hee such defined law. In fact, it was intended that the excepted commu- 
nities should be just as free from the operation.of section four as they were _ 
from the rest of the Act, but that with regard to those persons who were _ 
fected by section four, there should be this additional limitation: that the Act — 
should not take effect on those who were married prior to the year 1866, 


bee __ We had, therefore, taken the opportunity, in tegard to section four, which » ] 

_ dealt with the general subject of marriage, to provide, as we had done by th 

' last clause of “the second section of the Bill, that “the fourth section of the — 
Indian Succession Act shall not oaply, and shall be deemed never to have 

, to any marriage, one or both of the parties to which professed at the — 

f the marriage the Hindu, Muhammadan, Buddhist, Stkh or Jaina 











































observed that we had added Stkhs and Jainas. The reaso 
been decided, no doubt quite rightly, that when Hindus were 

in such a context, the term meant Hindtis by religion, and then es) 

arose whether Sikhs were ocr religion. They were no _ 

“te Bae gra but: ga._ortheon us e0 

ae religion, and estion might 

Court of Justice to decide, So with the a al 
e an ¢ t from the Buddhists, but that an or 
























an Succession Act as it rptey rat frie erprete 
Bill we had introduced exactly similar provisions to thos 
ssion Act, exempting, as he had explained, Hindis, 
econ Sikhs and Jainas, and giving power to the Goverr 
Council to exempt the members of any other race, sect or tribe 
race, sect or tribe, to whom the law might be considered to be 


en with regard to the substantive alterations of the law. 

ioe four of the Bill gealt with the subject of wages d 

Thstsection applied to marviages at whatever time they might haye 

brated, but only applied to wages and earnings acquired or gaine 

, ath of the Bill. In that matter we followed exactly the pro 
‘Engli 


sh Statute, and he thought the Council would probably be of opin io 
e | 



















































we had followed a good guide, and also that it was a matter of 
possible justice. In fact, among the very emphatic differences of 
earnest controversies that had taken place regarding the law on this 
Mr. Honnovse believed there was hardly any difference of opinion 
particular point. Even those who contended the most for placing — 
upon a property basis, and who thought the most keenly that its ties 
upon the right of the husband to strip the wife of every fart 
possessed, and that its sanctity would be impaired if that right when enc 
“on, even those stopped short at that particular point, and were 
admit that what a woman earned by her personal exertions should not all 
taken away from her. Mr, Honuousn, therefore, did not anticipate 
__ difference of opinion among the Members of the Council as to this clause. 


fi The next section, section five, related to insurances, and provided that 
married woman mighteffect a policy of insurance upon her own life, o 
life of her husband, on her own behalf and independently of him, and 
“might enforce the contract just the same as if she were an unmarried 
_ hat again applied to marriages made before 1966, and so far. 
the principle of section four of the Indian Succession Act. It was 
these very transactions might be performed at the present 
- eould only be by a somewhat circuitous process. If a married» 
already separate property, and if by means of that separate p 
ehose to make any arrangement whatsoever, by the law of Ex 
could be enforced, but it must be enforced in the Court of Che 
x Hg suit to which the jusband must be a party, a proced 
0 resulted in considerable embarrassment. In India, where 
Courts were Courts of Law and Equity, the mode of suing» 
less complicated than in England ; still the husband must be a 
suit, and, oe so, might raise any questions he liked. On 
uestions might be whether the premiums were paid out of the pr 
the wife, and another whether the property “was separate 
or not. This latter question might depend upon a number 
_ circumstances difficult to ascertain and to interpret aright. He 
__ ©Xperience in these discussions about separate property, and ¢ 
Ip Council that often they could not be decided withou: ripping up § 
of domestic life. What we wanted then was to avoid any suc 
to what is separate property, and lay down a broad rule 
contracts with the insurance office, and she provides the 
eae is effected, the insurance office shall ; 
ether the vate Prag in question was her separate p 
again seemed to Mr. Hozpnovsn not only a par bi 
but a matter of plain justice as between husband an 
contributions to the family 


consist in payments of money. She may bring 






a 























comes into the family. Then, if cig 
take every year so much’ out of the com 
ck, and spend it in an insurance for herself or her ch 
d she not do so? If the husband chose that that : 
his property from time to time, Mr. Honnovge did not see it 
legal question, or that there should be any legal difficulty pla 
the wife’s enforcing contracts. ,It might be the most.prudent, 
and the most beneficial arrangement for the whole family, 
st mode of making a provision for them, and it also might be, a1 
a matter of absolute justice, as between husband and wi 
reditors ought not to dispute at any future time. Ma. H 
ought that we ought not to import nice legal questions into 
actions; the broad intelligible mode of treating them was that, 
tracted independently: with the insurance office, and paid 
insurance office should ask no questions, but. should be liable 
wi dto the wife alone. 
Section six provided that— Leigh 
A policy of insurance effected by any married man on his own life, and expressed on A 
face of it me for the benefit of his imier of his wife and children, or any of them, ‘tall et 
: — and be deemed to be a trust for the benefit of his wife, or of his wie and children, — 
 orany of them, according to the interest so expressed, and shall not, so long as any object of 
_ the trast remains, be subject to the control of the husband, or to his creditors, or form — 
part of his estate”. : LMS at 
‘Mr. Honnovse could not say that he attached a great deal of importance to iy 
that section. In the first place such transactions were not very often effected, — 
because people did not like putting their property beyond their control. 
- In the second place the thing could be done as the law now stood. ' 
fas of the section would be to place such an arrangement on a safer bas 







































_ At present it would ben the nature of what lawyers call a “ voluntary se 
, ment” ; 





and without leading the Council into technicalities relatin; 
untary settlements, he would only state that in contests with the 
‘the settler those settlements stood ona less favourable foe ae 
ments made for valuable consideration. We proposed to follow the 
example of the English Legislature in enacting that setilements —— 

_ this particular way should be good as against creditors, but at the end of th 
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being facilitated thereby, and we followed the English Statute 
e face of our Bill a warning that such things could no 


than now. ae 
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vided that a woman might maintain a 
















of property of any description whic 
ee 


re - was 
pergat Palette Se 






















hand shall not, by reason of any marriage sul 
yer 1865, be liable to the debts of his wife contracted be 

liable to be sued for, and shall, to the extent of her se 

such debts as if she had continned unmarried.” sahara 


hie e gtlis 1) le 4 
The effect of section four of the Indian Succession Act was 
» what we called a feme sele in respect of her property, b 
on to relieve the husband ‘from the rule of law which made 
the debts of his wife. That rule of law depended upon 
_ tule, which gave the whole property of the wife to the husb: 


_ Butif we abolished the primary rule, the secondary one, which wai 
dent upon it, ought to go too. It would be unjust both to the husba 
to the creditors that he alone should be sued when he had not the 
to answer the liability, and that they should not be able to follow th 
of their true debtor. The wife keeping her property, ought also t 
liabilities, and the section was framed with this view. = = 


The ninth section related to the remedies against the wife, as’ 
some technical difficulties had been conjured up calculated to puzzle 
was not familiar with such things. Fortunately the first case in y 
culties had been raised came before a yery sound lawyer who Ww 
those difficulties ina very able fashion, It was.a case which. came before 
Mr. Justice Phear (Archer y. Watkins), in which he brushed away techni 

_ dishonest objections, and made a decree doing substantial justice as b 
husband and wife on the one side, and those who had made an honest. b: 
| with the wife on the other. Indeed the matter stood so well on that ja 
_ that if it were certain to be followed everywhere, it would be more p 
_ Tet it alone, lest in attempting to express its principles we should im) 
_ force. But the Council were aware that a number of Courts of | 
_ authority existed in India, and Mr, Phear’s judgment bound only 
dinate Courts in Bengal. Therefore, to give it the extended authori 
deserved to have, we had endeavoured. to embody its main principles in| 
nine of this Bill. ee antes 
_ The remainder of the clause referred to the arrest and impr: 
“married women. Mn, Hosuovse confessed that he was very doubtf 
if a woman were made a complete. owner. of property, she should n 
the whole of the responsibility. However, the prevailing opini 
other way; but that was a matter which should be carefully cons 
the Bill went into Committee. : 


_ ‘The Motion was put and agreed to. 
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_ - MERCHANT SHIPPING ACT AMENDMENT BIL 
| Whe Hon'ble Mn. Honnovse also Intcdneed satis Bill 


amendment of Act No. I of 1859 (for the amendment. 
to Mere Seamen), and for other pu » and i ie 








. ferament to : 
1, those being conversant with | 

aflairs.. The second clause ferred on the sitting 
powers for Sevelli a attendance of 
0) 


or at least it was 





¢ a sfehpe 


The Motion was put and agreed to, * : 


sated ate Rt r OUDH LAWS BILL. isi Soe 

/ The Hon’ble Mz. Honnovsr also introduced the Bill to declare and 

amend the laws to be administered in Oudh, and moved that it be referred’ 

to a Select Committee with instructions to report in three months. He said — 
that leave was given to introduce this Bill so long ago as the 14th July 
1871, on the motion of Mr. Cockerell, who was then an Additi wx 
Member of this Council; and as the leave was given & ago, - 
Mr. Hosuovse thought it would be necessary that he should, as briefly as, 
he could, re-state the reasons which made it necessary to pass such an — 
OST ay and the exact work which it was intended that the proposed Act. : 
should do. 6 


Prior to the year 1861, the Government of India assumed the power of 
making Jaws for newly-conquered Provinces by the action of the Executive 
_ alone, and of varying those laws from time to time, in fact exercising general 
legislative power until the regulations had been formally applied to the Con- | 
ed.Provinces. That, in fact, was one of the greutest distinctions between 
the egulation and Non-Regulation Provinces. The principle was perfectly 
familiar to English lawyers, for the Crown has always done, and does at 


ears 





this moment, exactly the same thing with regard to what are called * — 
“Crown colonies,” that was to say, those newly-settled countries in which’ 
_ it was necessary to introduce some law, and which had not yet received’ 
islatures of their own, Nobody would contend that the East 
India pany had the same prerogatives ‘on all points as the Crown, but 
| this particular matter, -Mr, Hopnousn ¢onfessed that they seemed to 
im to have acted, whether consciously or not, on a j rfectly sound analogy, 
i ve of the Crown was founded on the jan necessity of the case, 

















+ India Company were under at least as pressin 3 
ey conquered some fresh country or stepped into the shoes ofsome 
sed potentate, they found themselves armed with the» power, and 
with the duty, of making whatever laws were necessary for the peace 
od order of their newly-acquired provinces. This duty they discharged 

and most direct way through the Executive iovednarae ee 
', were felt in high quarters as to the validity of those pret 
} doubts received an euphotic: expression from Mr, 


i — ex ion of these — 
in the Indian hooks Aat of 1861, 














for making 
ted those 
Sh Pea ae haa ale 





















































of this Act shall have been made 5, Paver cian 
2 in Council, or by any of the aut aforesaid, for a 
such Non-Regulation Province, shall be deemed invalid on 
same not having been made in conformity with the provis' 






” : he jie Bia 
Phe passing of that Act was followed by fwo very important and 
extraordinary results. The Oouncil would see how very cautiously it 
worded. It recited doubts which had been entertained, and ee j 
no rule, law or regulation which had been passed by the Executive sh 
be invalid merely because it. had been passed by the Executive an 
the Legislature. “However; on the construction of that clause tw 
had prevailed: first, that the power of the Executive of making laws 
instances was entirely annihilated; secondly, that all sorts of 
doings and expressions of opinion by the Executive in these Non-Regulatio 
had been invested with the force of law. The first. of 
inions did not affect our,proceedings on this occasion, mt Se? 
a upon us, and not upon the Executive, the duty of making laws 
Non-Regulation Provinces. The second opinion was that which 1é 
reat difficulty we were now dealing with. The Executive of these } 
Tcelstion Provinces did not always embody their orders in a formal 
law, or regulation. They gave orders and opinions from, time to time o 
ial cases, and after the passing of the Councils’ Act to which tehsdestaee 
etters of an informal character were fished up and declared to have the: for 
of law. Mn. Hosnovss supposed that the authorities of these prot 
had not the slightest idea of what they were sok If they had th 

have felt’ very uneasy. His Hon’ble friend, Sir Richard “Temple,” 





‘probably tell how they felt inthe Panjab, but if they had an i 
enormous effect the Legislature was about to give to, their slightest 
.Mr. Hosnouse should think they must have.felt ageans bing Uses 

ps when he was obliged to take care that his coat did not f 
much, and in what.direction he sneezed, lest he should create mischief, te 
diminutive friends. The consequence of these proceedings however was 
nobody could tell what was law. and what was not law in the Non-R 
Provinces. Mr. Hosnouss remembered himself having to arguo.a ca 
the Privy Council, which, if herecollected rightly, came from Oudh, i 
sole point in dispute was what was law and -what -was not law. at, 
time in that Province, and he could assure the Council that. the .J 
Advocates in that. case all found it,a yery difficult matter to discover. 
law was in that locality. is 

' Jo explain the state of the law in Oudhy-reference must first, 
to the law of the Panjab; for the Council would find that the law 
a was the origin of the law in Oudh. When the Panjab 
_to the vigorous hands that administered it for a number: of 
its mo ‘one ¥ the first _ 8 that was done -was to pr 
» Suggestions, documents and forms to the various officers, tellii 
how to conduct their business; and in the year 1853. a vei 
attempt at codification was made by his Hon’ble -friend, 


the Panjab 

- orders, ands it was also encroached upon by general Fame 

+ on stam oie the law yi the Panjab till last - ea) 

Pain the’ Council. eee 2 ct similar : in) 1 be 
Into Oudb, the Panjab Code was in odin. ¢] 

“and. Mz, Hosnoven hoped the Council’ ‘woule «gardens 

























ea letter ecitan from the oer uey in ‘the ; 
to the Chief Commissioner of Oudh on the 4th Fe cree 











4 ees ome | remarks and instructions on the. 
“sped nrc arian imac established in Oudh, Y pe sci 
ye 


ready intimated to you, mi the administiation of Ouah is to. be 
possible, in sontorniity with the system which has been int 
b cpr features of that system will be familiar to you. Havyi 
on the ect one and practices which have brougl* the North-Western Pro 
‘un , it was so framed in its. details as to ensure un 


simply, My ante uniting fiscal and judicial authority in the Boge of ‘the 

one! — Bon ti improve and agentes popular institutions 
country, nb ahs ie vi co naries, ‘and adapting our pr 

predilections of the . ee and the local laws, to which they were wb re mate 


. 


ymo' rity of the D sone, and the welfare of the agricultural classes, fi 
oe rey for a fixed term of years; and to expedite the distribution Pia 
; and criminal, by removing or dispensing with the many unnecessary forms and— 
ties, which encumber the proceedings of the Judicial and Magisterial Officers in 
Northe ‘Western Provinces, and circumscribe their power for good. Thgt these objects 
jn ta accomplished in the ESTA is due, as must be admitted, in great measure, to the 
eminent te Te energy with which the administration has been there conducted. But 
eneral in Council is, nevertheless, justified in regarding the pees is 
on by, which the operations in that Province have been regulated, 
oat and beneficial, and in extending them to the Government of - Province not ‘Oudh. 


5 The Governor General in Council has no doubt that this plan of administration may 
causes in the country now about to be placed under your ¢ sk ~~ onl. 
rospect of ultimate success, but with the cial facility at the outset. calpain that 
the pla ee ene aneanae eomententol, vin in be seiner y Og a is in fact 
4 Province of Hindoostan Proper, and Giffers in no essential particulars from our adja 
Hoeote. The The population is composed of the same classes ; 5 penletens the same creeds; | 
“the same’ , or rather the same dialects of the same language, and follows the « 
‘ ms, as. le of our North- Western Provinces. A very large section of the people of ; 
dh have served ears past in the Native aay: and through them, and th their 
ives domiciled in Oudh, the eave fal and the practice of our Government have, 
ic bt, fully. appreciated, Red. ‘The tenures in land, the, distngmre 
rac SP gem ea ey village communities, and the usages of the agricultural 

, are believed to be identical with those in the North-Western Provinces. There is, 
; “sagt reason to believe, and none to doubt, that the system of administration, as 
- modified: for Panjab, ond divested of all those forms and technicalities which delay justice, 
nd sy distant to a people unaccustomed to tehnical litigation, will be 
ESS Sake Ondh, and ae completely wae the provinces aa ‘than. it was: sitet 
















: ag srg are, without 


® aa in 2 later passage of the same letter sity say :— od 


© #44, In 1847-48 a few rules for civil judicature were drawn out for the guidance of 
ployed in the Cis and Trans, Sutlej States; these were in 1849 extended to the 
i vend disc leh tothe officers. charged with the, local administration, arg pon 
iemndetions.f * the judicial 4 to improve, amend and elaborate 
4 might suggest. In 1854 some “ Fe qules for the better adminis of 
santa fhe Poni fae wie, hol of two parts, the first relating to'the ‘ siples of 
d the second to “ procedure, aii ochentoted: te aantrorionaie eral 
ho, while ho demurred Ay ye fh matin to their being ed x 
Ge Se emnviea sanke Sasa eng Ss. is am : 
- nthe cae Dewanny, a: seine mheee rules whe tard 
. We now, for ie 
“proceedit ae Judicial Courts in tie’ Panjab, and the have been 
the n@ ie new province, anda simple ‘people, | 
accep bg Pg, “yaaa. no less than to the officers 
thei aie, an A cages General in Council advises: 


























ble to the Civil 
be found sufficient ot efit ; 
various: tions, which will come | 

Gill oct sour your observation, that in the pr 
attention has been given to the Ler Joci, and that sp 
inheritance, inge, divorce and adultery, adoption, wills, titi 
as in all caecinarcce has ad 

















sactions, a due rd to local ; s been njoined, 

of course, be supposed that the Ler Joe! of local eustom in provinces differing sa 
the Panjab and Oudh is in all, or even, in many respects, identical, and it fo 

provisions of the rules, Which rest on ‘the Lex loci in the ib, cannc 
_ propriety, or without risk of injurious failure, be extended to the Province of O 


iy, 

































"46, While, then, the Governor General in Council directs your attention to } 
"of principles of law as calculated to afford material assistance in the absence of any 
more appropriate treatise, he refrains from requiring the strict observance of the 
‘can be ascertained how far they are applicable to the. uliarities of the eae 
customs of its people. With this end in view, His Lordship in Council desires me 
that all the Commissioners and District Officers, and the most experienced of the As 
should be required to study the principles of law in their daily sara to the | 
brought before the Civil Courts, and*after the lapse of a twelyemonth or more, as 
_ hereafter determined, to report to the Judicial Commissioner the opinions which 
have formed to the applicability of the ‘Rules of law to the people of Oudh,’ and 
at the same time any remarks and suggestions which may have occurred to them. 
"perhaps, be advisable also to invite the opinions and observations of a few of the 
Assistants, whose past career and official knowledge, and more immediate ntact w 
le may have qualified them to form a judgment on those points tol 
ative customs, a to give sound advice. On receipt of all these reports, it will be 
of the Judicial Commissioner to study the suggestions which they contain, and to 
collection of rules of law.” seek 


‘That was the origin and basis of the Oudh Law. The Council 
observe how the letter was expressed. The spirit of a great many of 
Bengal Regulations which had been imported into the North-Western 
vinces, was to be checeria in the Panjab, and" the spirit of the Panjab | 
Code was to be observed in Oudh, excepting in so far as the neces 
attention to the sentiments, customs and habits of ‘the people ren 
proper to depart from that spirit. If the difficulty, therefore, in the P 
of ascertaining the law was great, the difficulty in Oudh was dou 
How much of the spirit of the Bengal Regulations had passed int 
Panjab was a matter of doubt, and it was, therefore, much more a ma’ 
doubt how much of the spirit of the Bengal Regulations being ¢ 
through the Alembic of the Panjéb had been passed on 4n 
It would be plain. to every mind ‘that it could not always be easy 
the double-distilled spirit which alone held sway in Oudh, 
one case decided in the Privy Council, it was decided that with res; 
tions of dower, the law of the Panjab Civil Code had been tran erred. 
to Oudh. But it would ¢learly be impossible, consistently with this. 
to ‘hold the same in many other cases; that it would in fact be a vio 
of the terms of the letter to do so. The letter was clear that in many pc 
‘not speciffed the customs and “habits of Oudh differed from th 
Panjib, and as to those points the Judges of Oudh were to ; 

_gustoms of Oudh, and to depart from the spirit of the law of 
_ Under these circumstances, it was indeed very difficult to tell 
was, and it seemed to Mr. Hosnouse to be exceedingly cre 

‘Sagacity and judgment of those who had administered the la 

_ Province, and a strong testimony to the practical wisdom of th 
roe nage aay aif bg we was introduced into the 
_ practical difficulties * ound to arise 
/ fact they had. ; ce wath 
- € Mr. Hosnovsr hoped he had clearly explained 


" to 
nature of the difficulty which existed, and it was is 





iat reports should be made to the. Judicia 0, 
administering the law in different parts of the | 
d consider these r and recast the Panjab Ci 
: » These reports, Mr, Hosuouss 
made. Whether any 


work of the kind was undertak 
did not know; if it was 


aaa resumed. But whet was one was this: In the 
. Commission was appoin or the purpose of sifting t AriOL 
the Government and of finding ante vik were the sue les Wn 
$s whi io the force of eomplete law under the In 
Act, and t got it. The result of that enquiry Mr. E 
held in his hand, and he'found in it a tabular statement. of the'Reguls 
Acts which were supposed to be in foree in Oudh. There were two In 
nd y-seven Regulations and Acts, of which the majority were a 
spirit, and Mr. Hosnovuse had explained that that spirit, 
wo media, first, from Bengal to the Panjab,.and, secondly, 
Oudh. Another column of this tatular statement, 
far this spiritual law hadbeen replaced from time to time 
law, so that we had before us a com 


pier? statement up to tl 
@ positive law which prevailed in Oudh, on which we coul 
ids, and of that uncertain region which he could call by no. bett 


undertaken it was broken off, a 


here-had been a good deal: of legislation since extended to Ou 
of which might be found stated in the very valuable list of 
n published by Mr. Stokes. There had been the Rent Ac 
: ps lately the Contract and Evidence Acts, and so far 


me to get rid of all the uncertain matter, and | 
model to follow in thé Act which was passed st yer 
the main principles we had adhered to it. ‘The 
t Bill We 


ill were these : 








: ed that it « 
edule were contained all art 0 
s modifications with which they were to be 
repeal was, except where express ly provided otherwise 
ales, laws and regulations made for the Province of Oudh, or 
ich had acquired the force of law under the Indian Councils’ 
“we hoped to get rid of those controversies which had already cro 
might crop up any moment in a most inconvenient shape, as to what 
was not, law in Oudh, atid how far any Act of Government had acquire 
force of law.. The other matters of the schedule were merely ae 
‘which Mr. Hopnovuse need nof déscribe. By section three we propt 
clare what was law. First, we named all the Statutes and Acts whi 
‘expressly to Oudh, or to the whole of British India, of which Oudh w 
next, all existing Acts heretofore extended to Oudh under those 
which were so common in our Indian legislation, namely, the power 
Executive to extend to one Province a law which had been enacted for ano 
thirdly, those Regulations and Acts of which the spirit already prevailed t 
and to which it was thought fit the body should extend; fourthly, the laws 
' the time being in force regulating the assessment and collection of land-rey 
The reason for not repealing the Revenue laws was that another Bill, as’ 
Council would remember, was pending on the subject of land-revenue in 
Province. That Bill was not ready to proceed. It was introduced b 
_ John Strachey last year, but was now under the consideration of the Exec 
and therefore, until it did proceed, the existing laws relating to la 
revenue must be kept up in their full force. Then came clause (5) 
section three, in which a number of questions was specified which J 
 Hosnovse might call the domestic questions of various communi 
~The law which was to prevail was this: First, any custom which was_ 
contrary to justice, equity} or good conscience, and had not been declared to 
void by any competent authority ; then came the ordinary words which alin.” 
found in the Regulations from the very earliest times,—the Muhammadan Law 
in cases where the parties were Muhammadans, and the Hindi Law in cases 
where the parties were Hindts, except in so far as such law had been by 
_ legislative enactment altered or abolished, or was opposed to the subsequen 
_ provisions of the proposed Act, or had been modified by the custom aboy 
referred to. That arrangement and language were the arrangement 
language of Sir George Campbell, who, when the Panj&b Laws’ Act 
passed, called attention to the importance of placing the custom of 
country in the very van of the law that had to be administered. 
moved an amendment which was to the effect of the clause which not 
existed in the Panjab Laws’ Act, and which we had imported bodily into 1 
Bill. Sixthly, we mentioned the rules contained in the third part o 
_ 4.e., the law which was special to Oudh. Seventhly, the rules made in 
cise of the posi conferred by section ninety-one. Those were the rules y 
_ the Local ernment had power to make. And then we reverted 
_ time-honoured and excellent formula which had been in use in Ind 
eighty years, namely, that in cases not provided for by the former fy 
‘section three, or by any other law for the time being in force, 
‘shall act according to justice, equity and good conscience. Then fol 
urth section, which provided for the validity of local custo 






































































hat was the whole of the positive law for Oudh, epting 
s contained in Part III. ‘That part dealt with special. sil ich 
‘been taken from the Panjab Civil Code, or had grown up as lay 
Tike first enries da with the subject of minority. It wi 
he Panjab Civil Code, but two or three clauses had been a 

not provided for by that Code, There was an Act in 


he Tr DE RRS eS roe DOC a a Ky 



















“why this was so, but : sp 
Panjab did not use Beige all 
this Bill, as prevailing in and suitable to Oud 
1. of one section relating to the subject of dower. 
it was customary among the Muhammadans for the man 
} wife a great deal more dower than he equld afford. When 
2 came to claim her dower, her claim was common! -rdelatagh 
uently found necessary to have,a law providing that a 
ed within reasonable dimensions. ‘Ihe next part of the 
m0 act partition, and the whole of that chapter was ei 
1 Panjab Laws’ Act, or was a modification of Act 
an Act w applied to the North-Western Provinces, and 
een extended to Oudh by a Notification with some modifications: 
¢ duced in the Bill. : a 



































I 4 pe of the Bill related to the Law of Limitation. That. 5 
: bodied the law at present existing in Oudh. The next related to Insolvency.” 
_ That had been taken almost entirely from the Panjab Laws’ Act. ‘The Council 
_ wasaware that there was no general provision for insolvency in India, except 

the very short and meagre clauses which were contained in the Civil Proceed: 






- Code. Then came the subject of the section relating to intestacy, which was | 
taken from some of the Bengal Regulations, and inserted in the Bill to avoid the. hs 


retention on the Statute-book of mere fragments of regulations. So with regard 
- to juries. hey were summoned under the authority of a letter in the Foreign 
‘Department in 1859, before the Indian Councils’ Act. We took a portion of 
_ that letter, which had the force of law, and the rest of it would be repealed by 
the er repealing clause. So also with the modificapyons of the Code of — 
Civil Procedure. The part which was added relating to decrees concerning 
land was, Mr. Hopnouss believed, new. It provided that the sanction of the | 
_ Local Government shall be necessary to the sale of under-proprietary rights — 
in land, in satisfaction of a decree for arrears of rent under the Oudh t Act, 


% 

Ls 
of 1868. ‘The reason that the Oudh Government recommended the introduces | 
_ tion of that provision was that the sales under decrees had reached proportions 
| which were calculated to alarm the Government, and they considered it 
_ desirable that the Local Government should have a control over those sales, - 


| With regard to chapters VII and VIII, which relate to escheats and hidden 
sure, those were provisions of existing regulations, which had been 
out in order that the whole regulation might disappear from the 
Chapter IX related to Military subjects and dealt with 
and Military Bézirs, That chapter was also founded up 
ich we had left entirely alone. It related to military affa 
ers were very shy of dealing. Chapter X related to miscel- 
and to the rules which the Local Gover 


irs and large public assemblies, and imposing, with the 
a ne Government, taxes for those perpen only. The 
the chapter which we had taken from the Panjat 
that, all such rules and circulars issued by 
shall, with the previous sanction of the Governor 




































‘Mr. Hoxnovse must also state the great obliga 
anjib Laws’ Act. It was easy enough for one mar 
ich another man had made; but the great diffic 
through the yet unexplored jungle, and find out whe 
were, and where he might walk with confidence. That 
Mr. Hosnovse’s predecessor and friend, Mr. Stephen, in 1 
Act. What we had done was to follow, with respect to Oudh, 
made for us in respect to jhe*Panjab. Seta Pk 3 


_ The Hon’ble Mn. Bayury said there were some portions 
chapter of the Bill relating to the very delicate subject of 1 
struck him as being open to considerable discussion, as also th 
the same chapter of the Bill in regard to minors. He thought th 
respects they did trench upon the religion of some portions of the 
ee he thought these points would have to be looked to with p 
and accuracy. There were other minor points in the Bill which Mx 
thought would also require very careful attention from the Select C 
although Mr. Bayuey did not exactly object to them, yet there we: 
questions raised by the provisions as regards the law of pre-emption 
touched upon very difficult points, and he felé doubtful w ether S01 
modifications which the Bill imposed on this subject would be necess 
Chapter IX, that which dealt with Cantonment Law, he- 
Council would bear him out in saying was one of extreme diffic 
was by no means prepared to say that these sections’ would n 





































ether superseded by the general law which had been long in conte 
iy the Government if india While, therefore; Mn. BAyLey had no 
oppose the introduc®on of the Bill, he thought he might com 


special points remarked upon to the particular notice of the Select 
hs oti sure, would find them hee difficult subjects to deal 1 
His Excellency rue Commanver-ry-CursP said, that in refer 
remarks made by his Hon’ble friend, Mr. Bayley, he would take the a 
of causing the Quartermaster General to bring before the Select Committ 
observations as might seem necessary to His Excellency. Most of the 
of the Bill were very useful, but there was one point which appeared 
not to be clearly provided for, which was the expulsion from cantonments 
improper characters. Occasion might arise for the ‘necessity. ovil 
from cantonments persons who might be either politically d 
whose habits and trade were injurious to the discipline of the arm 
_ not clearly provided for under the sections of the Bill. He wo 
take an opportunity of laying his suggestions on the subject before 
Committee when it was appointed, mer 
His Excellency raz Prusmenr said: “In reference to 
_ made by the Hon’ble Mr, Bayley and His Excellency th 
Ss eet it will of course be very desirable that in a Bill of 
‘ ils should be thoroughly worked out by the Select Comm 
| With regard to the doubts which Mr. Bayley apr 
2 Dos sree 2 bodies in Oudh being iste baell with 
_ OF Nils measure, with respect to minority and betrothal, I un 
a letter from the Chief Rseimiaeien that cttee gre ne 
Pas Same as the law which is at-present administered 
acs I trust, therefore, that nothing in the Bill will 
“Neel different religious bodies in Oudh, 


















.at Ce : the Milita : it 

| referred to the Committee u he Bill, if necessary 
le Mn. Honnovsr hoped that his Hon’ble friend, Mr. 
nfine his criticisms on the measure to the Council table, bu’ 
the benefit of his opinions on the Select Committee. 












: > 
- BOMBAY REVENUE JURISDICTION BILL. Sauk 

e Hon’ble Mr. Extis begged leave to pfostpone the introduction of 
1 to limit the jurisdiction of the Civil Courts throughout the Bombay 
ney in matters relating to the land-revenue. He said that when he 
leave to introduce the Bill, he explained that it would not be introduced _ 
until the details had been settled in full discussion with the Bombay Govern- 
' ment. A reference had been made to Bombay, but sufficient time had not 4 
- elapsed to allow of an answer being returned. esha 
, * Leave was granted. pe ie 








‘ ‘ . peed 
NAWAB NAZIM’S DEBTS BILL. Re 


The Hon’ble Mr. Hopnovse also begged leave to postpone his motion for 
Jeave to introduce a Bill to provide for the ascertainment and settlementof the 


debts of His Highness the Nawab Nazim of Bengal, and for other purposes. 
‘Leave was granted. a 


>, 


LAND IMPROVEMENT ACT AMENDMENT BILL. 


' The Hon’ble Mr. Hopnovsr also moved for leave to introduce a Bill 
to amend Act No. XXVI of 1871 (Lhe Land Improvement Act). He said 
that the necessity. for this Bill was that some doubt had arisen on a very vital - ‘ 
point of the Bill, namely, the nature of the security which the Government 
were to get for their advances. The Act provided that the Collector should — 
grant a certificate which was to state the nature of the advances, and among 
other. things the position, extent and boundaries of the land to be improved, _ 
and the nature and amount of the security, if any, other than the land to — 
- be improved. Then the next clause pores in the first place that the — 
_ money shall be “recoverable from the person to whom the advance was 
made, or from any person who has become security for the re-payment ~ 
ereof, as if they were arrears of land-revenue due by the person to whom — 
ie advance was made, or by his security.” | 
e remainder of the clause was as follows :— ips torr 5 

“Tf an such sum cannot be so recovered, it shall be recoverable as if it was an arrear ~ 
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| 
yy 


y su 
‘ue on the land specified in the said certificate : Pas 
a that when the n to whom the advance was made is a prs ee 
aright to transfer his interest in the land without the consent of the ] ome ; 
of sho person, ther than sucb landlord or tenant, in the said land shall be al 







two questions had arisen; in the first place was the 
by the Government a first charge upon the land to b 
priority of all other charges, whether they had priority in po 
ot? On that subject, Mr. Hosuouse was sorry to say 
so did others. Mr. Pitt Kennedy considered, 






ty 


Government advance was the 






oner of the Central Provinces t 
matter for advice, and so raised this qu t 
which Mr. Honnouse ——— : ee Is 
doubts on their part, took the opposite vie O- 
ee question <a whether the land specified in h 
y land which might be given as security. There 
er, Mr. Kennedy, Mr. Stokes, and Mr. Hopnovse wer ag) 
it did not, and thought that it was confined to the land to be improve 
- Hosnovse would not go into the legal argument on the matter 
“ame ly say that other people, especially the authorities of the 
_ Agriculture, Revenue and Commerce, had taken a different view, 







































it was proposed to clear up the doubt. “cs 


‘It was obvious that both these questions affected. very 
the security of the Government, and_as connected with that, 
to which the Act would operate. His friend, Sir Richard Temple, 
great voice in the matter, and when ‘he was asked for his m ne 
would no doubt in his turn say: ‘Where is my security ?? And 
found that the lawyers were disputing, and could not tell him 
clearly what his security was to be, he would button up his b: 
pocket, and decline to advance his money until he could o 
security that could be relied upon. We therefore proposed 
the Act clear on those points, The two principles which ought to gove 
transactions were, first, that advances made by Government for the imp 

ment should be a charge on the land to be improved ‘in priority to all 

charges, and to all interests in that land; and secondly, that if othe 

was given by way of security, the Government advanée should ran i 
_ other charges in the sane way as if it were an ordinary advance by a pi 
ls person. — * _ ara 


The Motion was put and agreed to, 
+ 


& 


PRIVY COUNCIL APPEALS BILL, 


. ©The Hon’ble Mr. Honnovsr moved that the Hon’ble Mr, Billi 
' added to the Select Committee on the Bill to consolidate and amend the | 
» relating to the admission of appeals to Her Majesty in Council from 

ments and orders of the Civil Courts. a 


Before the Motion was put, he should like to explain to. the 
reason for proceeding with this Bill in Committee. When we 
year, we concluded our Report thus :— : ed ge 


“With the exception of the clauses relating to appeals from Subordinate 

| -mppellate jurisdiction, an innovation: made tie tap the altered posi 

| in Oudh und Burma, the “an is mearly a measure of consolidation, 
ing with three important uestions: first, as to whethe 

cond, whether appeals sould be confined to ‘matters of p 

; igh Courts might not in proper cases allow a decree to 

out demanding security, notwithstanding that an appeal bas. t 

























W think that, before proceeding further with the Bill, d 
parol of the Secretary of State for India and of the Jud 





‘Uhird ¢ y 
en we were preparing the Bill of last year, who pointed 
importance, and recommended an fitegation of the 
derations w: 
th the Bill, 


_. The pect to the points raised, was — 
m the first question as ‘to the limit of value, the opinion of 
Council was in the negative; they thought the present: limit should 
raised. On the second question, Mr. Hoxnovsr Was afraid their — 
on was in the negative too, because what they said was that they thought 
ody should appeal on a question of pure fact, but that when anybody 
ppealed, appeals should be just as open to the Privy Council as 
now. Now nobody did appeal on a question of pure 
4man appealed from was an order that he should pay a certa 
_money, or an order that he should give up a certain prope 
ch of fact and how much of law the order involved, le. 
self did not disclose, nor did the mere appeal from it. An of | 
of Justice was a concrete thing, being the practical embodiment of — 
onclusion of law on some finding of facts; and it was F ie lat 
eoncrete thing and not from one of its constituent. parts that the dissa A 
party appealed. He was afraid, therefore, that to say that a man was not to — 
ppeal on questions of pure fact, would operate little. But it was a 7 es 
( the Belect Committee ought carefully to consider. 


‘he Judicial Committee then made two practical suggestions. One 
should make the parties to appeals proceed quicker, That again was — 
a matter which the Select Committee would have to consider very carefully, but 
Mr. Honnovse should .be i g impression that we— 
‘could do nothing of the kin ; ‘ 
Privy Council, it had passed 
¥ available penalty for delay, which was to say that the appeal should 
.. That would be interfering with the prerogative of the Crown, 
wished particularly to avoid, Nothing, he thought, could be done 
rules of the Judicial Committee themselves to make the parties’ 
, and we could not Pp 
s that there were n 


one of long, earnest, and anxious attention | 
‘and we only wished we could find out the 
. This very suggestion of having the Co Ty 
a more aring of cases, 1 




















































We wt crs nepi er Privy 
far we can act upon them, an upon th 
with the Bill, Sor a Eee em ree 
with res’ to executions which had been commended to us 
Court Calcutta, pig gatok Mr. Hosmouse thought 
- desirable alteration to make. cope 
Those were the reasons ghy y Mr. Hopuovuse wished this 
 geeded with, notwithstanding the report that we made last y 1 
be hung up for the present. : 
~ ‘Phe Motion was put and agreed to. 






NATIVE PASSENGER SHIPS AND COASTING STEAMER 


The Hon’ble Mr. Hosnovss moved that Major-General the Hor 
H. W. Norman be added to the Select Committee on the Bill to ce 
and amend the law relating to Native Passenger oe and a 8 


The Motion was put and agreed to. 


LUNATIO SOLDIERS’ PROPERTY BILL. 


Major-General the Hon’ble Srx H. W. Norman presented the R port 
the Select Committee on the Bill to provide for the security and app! tion 
of the effects of Officers and Soldiers moms 3 insane on service, but n it 

~ removed, put on half-pay, or discharged, 


__. He said that the (Jommittee had only recommended tio slight altera ( 
this Bill, both of which were to be found in the sixth section, The first 
ation was at the end of the first clause of that section, and provided that 
Committee might sell such part of the property as they thought fit, ins 
_ as the clause previously stood, being obliged to sell all the property 
did not consist of money. The other alteration was in clause three 
same section, and empowered the Governor General in Council to_ 
to such officers as he might appoint ma we to prescribe the manner i 


rT 


mang + 


the surplus should be disposed of. would enable the procedure 
eee! in close accord with that force in respect to assets of 
cers, 


The following Select os Ss were named : = 


On the Bill to explain and amend the law relating to cer i 

Women, and for other purposes,—The Hon’ble Me 

and Bayley, and the Mover. : 
On the Bill for the further amendment of Act No. T 
ae the amendment of the law relating to Merchant Sear 
eae: other purposes,—Major-General the Hon'ble Sir a. 
a the Hon’ble Mr. Bayley, and the Mover. 
On the Bill to declare and amend the laws to be adr 
Oudh,—The Hon’ble Messrs. Ellis and Bayley, and 
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presiding. 

‘His Excellency the Commander-in-Chief, G. 0. B., G. ©. 8.1. 

The Hon’ble Sir Richard Temple, K. 0.8.1, 
_ The Hon’ble B. H. Ellis, 
__. Major-General the Hon’ble Sir H. W. Norman, KB. 
‘The Hon’ble A. Hobhouse, 9. c. 
The Hon'ble B. C. Bayley, o. s. 1. 
The Hon’ble R. EB. Dgerton. 


His Highness Sardmade Réjahée Hinddstin Réj Rajendra Sri Ma 


Fis dike gent Sivdi Singh Babddur, of tape, GC. : csi 
ae 
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ta Sa ee 


; seatsis és 


meee OFFICERS’ EFFECTS BILL, 


e Major-General the Hon'ble Sm H. W. Norman moved that the 

_ of the Select Committee on the Bill to provide for the security and 
i of the effects of Officers and Soldiers ming insane on service, _ 
‘5 » Tomoved, put on half-pay, or discharged, be taken into coneuferstian, 5 
_ The Motion was put and agreed to, 


Major-General the — Sir H. W. Norman then moved ‘ 
Bill as amended be passe 


_ The Motion was put oe agreed to, 


ee 


4 


fart: PRIVY COUNCIL APPEALS’ BILL 


The Hon'ble Mr. Hosuovse presented the further Report of the Se 
_ Committee on the Bill to consolidate and amend the law relating to the 
sion of appeals to Her prove fs in Council from judgments orders ¢ 
. Potetl Courts. He said that all he had to remark on the subject now was 
Committee had made or rather pro to make three age 

A They had considered carefully all the 

Rie ot the Privy Council, P39 had found 
e to accelerate execution of a 
e i ae pal on optemt In 





















‘ bs cic to the 
eppa “was not to ts more time within which 
to get the law and the facts of the case set 
USE conceived that there would be no objection - to b 
ray ibe Her ri deal Privy Council within the same 








eo 


Ean. Coane ta clanen it the sg 
mee caine they might see a draft of it 


8 _N. W. PROVINCES REVENUE AND RENT prt s 

_ ~The Hon'ble‘Mn. Hosnovse then moved that His Highness the Mahérajé 

of Jayptir be or to the Select Committee on the Nexth- Western Enea fe 
_ Revenue and Rent Bills. 


eee negeeee sane 


a Wn 





WHITLEY STOKES, 
Secretary to the sie ihmn « of India, 








EXTRA SUPPLEMENT TO 


The Gazette of India. 


SIMLA, SATURDAY, SEPTEMBER 20, 1878. 








OFFICIAL PAPERS. 


, 4 Surriement fo the Gazerrz or Inpra will be published from time to time containing such Official Papers and 
information as the Government of India may deem to be of interest to the Public, and such as may usefully be made known, 


Non-Subsoribers to the Gazette may receive the SUPPLEMENT separately on a payment of six Rupees per annum if 
delivered in Calcutta, or ten Rupees eight annas if sent by Post. 


No Official Orders or Notifications, the publication of which in the Gazerre or INDIA is required by Law, or — 


which it has been customary to publish in the Caxcurra GazerrE, will be included in the SurrLemxyt. For such 
_ Ordere and Notifications the body of the Gazette must be looked to, 


0 ee ee Se 


SEAPY 2 yaeuraza40; qo Wy 
qwoory wo qaodeay Jo ayeq Uy-arey, PLAST Jo eye 


*paqoodxe eq Avur os0ur 484} 93038 sytmooo" 48v[ 943 9nq £fyaem omy Sonny svn Seq 


ac) suo JUBA PUCIwAIL]Y UT ferred useq suY []eJ-ureI 249 vUEjoodley Ul ‘2[qvsnoavy aaw sy 
Tetjueg 94} ‘Ypng men ba ale poo 8 pause rqetung wee, thee Bs seq erayy, “Jo peuredaroo Aouatoyap & st 
Sseoxe uv sooujd ouios mi puv “[juy queloggns & Used SUL A194} SAOUIAOIG W19}S94\-4}4ONT OY} UT “poos ore s 
od JO SIH4SIP Sol oy} UT pezuvAL YonM st UIEI [eSueq uy “ArqUNOD UyAWVIYLPY UsdYyJNOg oy} UI OSTY pue 
f pood A][e19uaS axe syzoder Anqmog woag “40}vas Jo guem wody Suuagns oie sjeuvo Zur{}jn0 eq} uo sdoio ayy 
xo ‘aquinoayy Aj[wioued are syoadsoad qoq £904381p wuysry 043 ur 4daoxe ures ou Uaaq seq a10q} SUPE 


"BLBT sequioadog Wet OM Supuo oom ox s05 BdoIO OMS J0 syoodsoud pa” UOsveS ox JO 668 OM} TO | 
_ “MousNOKOD GNV ‘gaNaAmE ‘a4 outaoTH|V 
rae 2), 





vetoes 





*s198 9.61 Bafeq £ Arpyeoq 


sdoao ray} Ssp1os your wo Wo}09 parnfur Urey 





good. 


3 
rT 
A 
a 








09-6 sense 
py 


eneeee 








1 ila 





“gf squndag 


seen 








PE RSOwN eos 
Excellency the Viceroy and Governor General 
presiding. } get eae 
ae His fixccllene y the Commander-in-Chief, a. c. B., G. ©. 
The Hon'ble Sir Richard Temple, Ky0.8.% 0 
The Hon'ble B, H. Ellis, Soares newt aaa 
. Major-General the Hon'ble Sir H. W. Norman, K.¢. Bo 
The Hon’ble A. Hobhouse, @. ¢. - j Bipreter 
The Hon'ble E. C. Bayley, ©. s. 1. 
_ The Hon’ble R. E. Egerton, inp 
- The Hon’ble J. F. D. Inglis, ©. 8. 1. aI | 
His Highness Sardmade ess Hindistin Raj Rajendra 
 dhiraj Sivéi Ram Sing Bahddur, of Jaypur, ¢.o.8. 1. — 


NAWAB NAZIM’S DEBTS BILL. 
|. The Hon’ble Mr. Hosnovse in moving for leave. to introdue 
' to provide for the liquidation of the debts of His Hi hness the. 
f zim of Bong, and for his Eeptesion against legal process 
“This is one of those somewhat abnormal measures which the. 
of India is from time to time called upon to pass, by reason of 
_ relations with some of the old and dignified Indian families. 
. well known, several families now existing, whose _ ti 
time p Sh growths of the ieee Sd apres ne 
some e of sovereignty. By dint of internal dissensions, 
and other political changes, the wer of the families Tam 
passed to the British Government, but it has been thought w 
maintain the families themselves in a position of dignity and 
yject has been effected not by an out and out gift of so much prop 
existing generation might get rid of, but by allotting to eac 
in turn discretionary grants out of the public eevenaa: eae 
nature as have ell ip to the Government to be required 
‘maintenance. Such ts are of course very different in 
ude subject to very different conditions. They have, howe 


been bred up in idleness ; they 


to provide 
ribs 





sent | © Nazim succeeded his father in the title in the ye 
then a mere child, and he did not come of age till ten ye 
ne year 1848 he attained his majority and entered ‘upe 
and of the income attached to the Nizamut, 
ave been worth I ; but attached to the — 
We j 1 i , and also an allowance 
revenues amounting to about seven lakhs of ru by the year. 
eve, it is the case with most noblemen of this cou it 
the family estate they take the burden of ] al 


D supportii 
ee a number of dependants and retainers, — 
awéb Nazim only to a limited extent, for la 


is burden 
sed every year from the Treasury for the purpose of answ . 


ering such — 
in the case of his family. He is in great measure saved even from 


y expenses of a private person who is married and has oy build, ; 


een granted from time to time for the benefit of his children, build- 
been erected, and are now kept in repair free of cost to him, I 
that T speak without much exaggeration, if with any, when I say that 
e large sum of seven lakhs a year has been his to spend, without the drawback 
those moral and social obligations which narrow the incomes of most, 
Indian noblemen, and relieved even from much of the ordinary burden of pro- 
viding for sons and daughters. Rae <| 
“Such being his means, I am sorry to say that the Nawd4b Nazim has 
east for some years ani (arse a career of most lamentable extravagance ;_ 
income has prov bat unequal to his personal expenditure; he 
ed recklessly and often at the most exorbitant rates of intere 
in short shewn such weakness, such a want of self. ‘ai 
may fairly pronounce him unfit to manage the affairs of the 
On the character of his expenditure Ido not dwell; what I, 
say of its results is quite sufficient, In the month of February 
i nt at Murshidabad to amount to up 
they are now estimated at upwards of | 
carrying ruinous rates of interest. Actions haye 
fackenstta have been issued against the pro) 
tor. He himself is in England ; his affairs, so far as the 
at all, are looked after by two of his sons, each of whom -claim 
s and powers under instruments execited by his father. In 
interest on the debts is running on at a rapid rate. The resu 
ssing, and, indeed, a most scandalous state of things, which 
greater and greater confusion every day. sie 
doubtless the easiest course for the Government in such case 
d its hands and to let prodigality and self-indulgence bea 
‘uits. But there are icenedl: reasons why the Government sl 
course. One reason lies on the surface, namely, npa 
© excites, and which prompts us to stand between a 
nces and emt anbe eee the bj 
tial character. For, in the first place, what is the « 
pu shia ghia Bey 4 sums | to perse 





absolutely, and that whic Is: 
ey seek to enforce their dec gain 
sake of the family and the public, the — 
s property thus erroneously attacked. Again, 
ed are left to drift of themselves, the Indian tax-payers | 
i ‘sufferers. The reasons for supporting this family ch hi 
i ent hitherto are not: likely to be abruptly aba 
} operate for some tirge t come ; and yet if the h 
to squander the funds which should be available — 
t to come from except by fresh draughts upon the 
‘ore for the interest of the Nawab Nézim himself, of his 
ture), and of the public at large, that the Legislature shot 
e special remedy for the case, and should not leave it to the ordi 
Ww 


aiaater¢ 


“If then we interpose, how shall we do it? We must ope 

of commission of bankruptcy; by a suspension of the ordinary 
, and the establishment of a tribunal with plenary powers to 
each creditor the amount which he ought.in honesty to receive, 
0 proved ag receivable, the Government must pay. For the fu 

important to prevent the Nawab Nazim from incurring fresh pec 

~ ties, as has been done in the ease of the King of Oudh, and as_ 

| todo with the future head of the Carnatic family. I may 


may: 
angements on the other principles I have just propounded 
slated in the case of the King of Oudh, but it never became necesss 
ass a law for the purpose, because his creditors found it for their 
tage to make moderate compromises of their claims, and di \ 
| ‘Measure was pending ; fifty 


d so 
hs of claims being settled for eight of 
Now, I must expect that on such a proposal as this two impo: 
tions will be asked; first, whether it will not be unjust to 
_ereditors of the Nawib Nazim; and secondly, whether it 1 
the Indian tax-payers should be mulcted to pay for the extravaga 
' reckless spendthrift. I think I can answer both these questions in 
_ factory way, but in order to doso I must briefly refer to the former 
the family and its possessions. nwes 
_ “Inthe year 1765, when the Mogul Emperor, Shah Alum, 
t India Company the dewani ia Bona: Behar and Ori 
_ contained a stipulation that the Company should provide for 
the Nizamut. By the Nizamut of course was meant not t 
~ the important executive duties of the office. The Company « 
iaintained Meer Jaffir and his descendants, the ancestors of the p 
Azim, in the subaddri of the provinces; and so long as 
subadari or Nizamut rémained to be performed by 
vision was duly made, This was done by different 
nt incumbents of the office; the amount provided. 
Bee lin on “ British Government became | 
Nazim less heavy. In progress of time the wh 
e undertaken by the British Gabenaioae and ajl the 


The bargain made with Shah Alum then 
SE eat 
. 1t was thought right, howe’ , 
us = Meer Soha had 

ec tin 





ee ee 
whole — nt, 
® surplus not sre re ly requi 
1834, a specific portion of the s 
if sonia expired pensions was sgebeted 
with this exception the practice has been 
ed surplus asa reserve fund available for en 


ts, and ultimately for a permanent. pro 
Low annual grant now made from the pablie ye Lae ; 


, Council a more exact idea of the position of this 
‘under various names, and is now generall called the N 
with the exception I have mentioned it hardly is a fund, it 
should not use my own language but should refer to authen 
. I quote from a letter dated the 14th January 186 
Jovernment of India to that of Bengal :— 


the ‘same. ‘time it should be clearly explained to His’ Highness. th 
ral in Council entirely Fejects his claims so far as they are founded bas 
treaty rights or of any sovereign or hereditary title, and that his reeogn 
to the sum of sixteen lakhs of sicea rupees, now annually set ap 
, and to the accumulations thereof, is as follows :— 


Ast.—Since 1771, sixteen lakhs of rupees have been granted for Nizamut 
The continued payment of this sum is guaranteed by no treaty, a 
hitherto been paid of the free grace and favour of the British Govern 
tn cease, or may be diminished, whenever the Government. shall so 
but there is no intention of maling. * ee change. in the preget 
‘during the life-time of the present : 

-Though there is no guarantee for the continuance of the dieses : 
whole ie in part, yet certain pensions now charged upon it we ilar hy 
Lord Cornwallis in 1790 to be, and are, therefore, hereditary. 

—Out of the above-mentioned sum of sixteen lakhs, somewhat less 
‘ pees a year are now paid to the Nawab for his own 
is at the Nawéb’s disposal without control, unless he fal 
debt, j in which case the Government may step in aud take the man: 
‘it. Any pension granted out of this annual sum reverts to the N 
Ricceatiester: is arrangement, however, is only for the life-tim 
present Nawab, and will be re-considered at his death. j 
rest of the sixteen lakhs, after deducting the amount paid to oe 
ried to the credit of ‘the Deposit Fund. 
ora amth Weaped paid into the Deposit Fund is held at the 
‘as a means of providing for the collateral branches : the N 


alway. of the et branch), and for other purposes 
aia ‘i 


passage from a Dasiitsh by the Secre 
dated the 17th June 1864 — tty 
allowance of the Nawib Nézim himself i. 


remaining nine lakhs provision is made for other m mé 
to the Scrtiebiot of an 





¢ any ownership bey: i ni 
hich from time immemorial, Meer Jaffir's ti 
been enjoyed by the Nawab Nazim for the time being 
ident of, the dignity ; of some fi jewels in the 
nd ; houses which have been built and kept in repair at. 
the Nizamut Fund, certainly not in order that their. value — 
_. squandered by the head of the family for the time being, but in order 
ay ht be a permanent addition to the family residence. Beyond 
_I haye mentioned, cogh apr a ve pind as 
slender in comparison with the magnitude of the claims against hi 
te landed rty which he has long since been sold, 7 
ne jewels of what value we ge ek: it is difficult to 
ey will go far in meeting thirty of de ly increasing 
ee ! oh ip are safe in so that if the value of all conceivable in 
the Nawéb Nazim may have in the lands and houses enjoyed with the 
were added to that of his own jewels, the aggregate would go but a ittle 
to satisfy the enormous claims subsisting against him. But this is all thay 
ereditors have to rely on, In the Nizamut Fund he has no —o in 
Whalover, und indeed he has been plainly told that it must not be eonsic 
asa resource for his creditors. As for his income out of the sixteen lakh 
iable at any moment to be resumed into the hands of Government. fr 
_ very circumstance that he has run into debt, and again he has been 
warned of this liability. | er: 
From the foregoing statement the Council will already. have 9 
enough how I answer the two questions which oe 


"7 
n 


put me. As regards the creditors, they have very sle: 

on, and they probably will not reach, even those 4 ut the 
& ay 0 a, nein They will, therefore, be better off in the 
cata 


Be eedy settlement with those who can pay them in hard cs 

_ which however much less than their claims, wi probably be ver: 

tive to them, than bf fighting over the relics of the Na : 
fortune and getting only a small dividend at last. As regards the publi 

_ Government no doubt will pay the debts, but they will all ¢ 

_ on this account agai the reserve or Nizamut id, which 

_-Fecou by a peepee deduction from the Nawdéb Nézim’s income 

his life. They will gain by the Government entering upon the manag 

® ea none, acter wad time has fully arrived. — they will. 

- tected: e risk of future encroachments by the disabili under 

_ Nawab Nazim will labour of incurring fresh debts, a ‘Sisabil y 

_ admit is dishonourable to him, but which has become necessary for 


“I trust the Council will think that I have assi nb 
measure which I ask leave to introduce,” caves ee 
_ The Motion was put and agreed to, : 
Be te GENERAL'S ACT AMENDMI 
e Hon'ble Mr. Hosnovsr moved that the Bill to amer 
of 1867 (the Administrator General’s rene bag? referred back to ti 
‘mittee, and that the Hon'ble Mr. Bayley be added thereto, _ 


eee 
: airs S 
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0°60 


serene 


teens 


parts iy re pa 5 aoe 
the ave ond well suppli 
ave satalbssox Sale oud thereto 
Rain all over the district, mr poliprpentinapis 
re bee ; poo Mtn i the average inone 
steady ;- pasture ample ; health ‘good, it for 


ttle good, 
Rainfall favourable Best second crop culti wi 
reo prices steady ; pasture ferype oe 


General prospects satisfactory. 


River at Koti on 25th instant 7 fect 6 inches against 7 
thes ivision ;_rats doing damage in Shahbandar division ; 
en! 
Khbureef dry crop harvested; quality good ; area deficient; 
menced ; Ties sainaa Geaseny; ; cotton picking progressing, q 
leasant and anally healthy. 
Khureef reaping commenced; jowari and til 
rubbee sowings cece fever moderate ; a nig is oa 
com: horses dying from 


| Khureef harvest 


cattle also suffering; faver 


Harvesting of khureef ly completed; public health pa 
Sowing of rubbee crops @ ~ ; fover pes. 
Cotton and standing 

Wheat sown ; crops 


guinea-worm in 
talugs healthy. | 


Rain-fall_ almost general; khureef -¢ erop 
eouereens public health good. 
Rain wan ted; rubbee yaar I fair; a te pas, ferbiare 
t rain ughont the district dling 
en export six hundred Sa maykets aod; to ope ni 0 
Rain-fall seasonable ; sonia of rubbee par d finished; 34 
health good; ague and cattle disease in Pattan. 


Crops good ; muarcain and foverin Bidi talug ; ae 

Rain fair throughout the district; early mal “good as ‘most 

good; sowing of late crops commenced. 

a rain throughout the district ; rubbee sowing comiplstedy: 

fire Xe fair ; ans in progress on the coast ; forms 2 

vail sli 

cin Coerenenl + elcid si 
weather commenced ; i y 

Crops fairs ube health good. a, 


Weather hot and dry ; sia Pa at Dood: 
ne wll, avy nome in Ausgram 
on high lands irretricyably vi pals ‘ 
Weather dry and ne during Crest 
phew of rain ee ion el, 5 
i hanging al no 
xemedy ; unless. rain comes. ovon it. 0 





